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District of Columbia Circuit Court Ruling Aims to Reduce RAC Appeals Backlog: After having its case dismissed by the trial court in December
of 2014, the American Hospital Association’s (“AHA”) lawsuit seeking to force HHS to speed up RAC appeal decisions gained new life. The U.S.
Court of Appeals for the District of Columbia Circuit reversed the lower court’s decision this week and sent the case back to the lower court for
reconsideration. Hospitals persuaded the three-judge panel to remand the legal fight to that seeks to force HHS to work more quickly through a
backlog of disputed findings by Medicare’s controversial recovery audit contractors. HHS has argued that it doesn't have the funding to keep up with
the increase in appeals. The agency now has a backlog of 800,000 appeals, which is about 10 times as many as it can adjudicate annually at its current
funding levels. Notwithstanding the incredible backlog, the AHA is adamant that hospitals across the nation cannot afford to have billions of dollars
needed for patient care tied up in limbo for years due to the appeals process. Although a bill is pending before Congress that would make significant
changes to the Medicare appeals process, including measures to reduce the backlog, there is no indication at this time if it will pass or when it will be
voted on. If the legislative branch does not get involved, courts will be taxed with an increasing number of these matters. In the pending matter, if the
lower court does issue an order forcing HHS to comply with the timelines set in the statute, that could leave HHS searching for a way to either reduce
audits, increase the number of judges or come up with a different strategy. In 2014, when faced with a similar situation, HHS offered to pay hospitals
68% of the value of inpatient claims making their way through the appeals process that led the CMS to pay $1.3 billion to resolve 300,000 pending
claims.
2017 Fiscal Budget Seeks $1.1 Billion to Fight Opioid Abuse: President Obama’s fiscal 2017 budget includes $1.1 billion to combat opioid abuse,
with a focus on medication-assisted treatment. The bulk of the money would fund state programs in an effort to make treatment more available and
easier to afford. States with higher rates of opioid abuse and strong plans for addressing it will get more funding. Opioid abuse disorders is a bipartisan
health issues in the budget this year as presidential candidates from both parties have integrated the topic into their speeches. The White House is also
asking for $500 million to build state-level programs, particularly in rural areas, and increase access to buprenorphine, which treats opioid addiction. It
would create a pilot program to allow physician assistants and nurse practitioners in some areas to prescribe the drug, which currently has strict limits
on who can prescribe it and to how many patients.
From a regulatory standpoint, the Centers for Disease Control and Prevention is developing guidelines suggesting doctors who prescribe opioids
consider alternative methods and use low doses at first. The CDC has not yet announced when the guidelines will be released.
New Jersey Increases Effort to Bolster Cybersecurity of Protected Health Information: The New Jersey Cybersecurity and Communications
Integration Cell (“NJCCIC”) is partnering with the National Healthcare Information Sharing and Analysis Center (“NHISAC”) to combat cyberattacks
seeking to procure protected health information. NJCCIC was created to be the state’s digital defense organization focusing on cybersecurity
information sharing, threat analysis and incident reporting. The agreement mandates strict data handling, classification and disclosure protocols to
protect confidentiality. The NJCCIC’s director, Chris Rodriguez, said of the partnership with the NHISAC that fusing the organizations’ cyber
intelligence sources “will contribute to a far greater understanding of the threats impacting our healthcare providers.” In July 2015, NJCCIC and the
Financial Services Information Sharing and Analysis Center announced a similar partnership to promote information sharing among the state’s
banking institutions. New Jersey officials believe that the new partnership between the NJCCIC and NHISAC reflects the commitment to the mission
of the NJCCIC and will serve the healthcare community that is increasingly the focus of cyber attacks.
For more information on the above items, contact Kern Augustine Conroy & Schoppmann, P.C. at 1-800-445-0954 or via email at info@DrLaw.com.
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